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  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::::::::: DHUBRI

                                  Present :-Shri B. Roy, AJS
                                          Date:-12-03-2021

                               SESSIONS CASE NO. 95 OF 2017

                                (u/s.457/323/376/511/379 IPC)

                                        The State of Assam

                                                  Vs.

                                            Rofiqul Hoque

                                                       ......Accused person.

A P P E A R A N C E

For the State               :-Shri Sudhaman Ch. Ray, learned Addl.P.P.

For the Defence           :-Shri Jamsher Talukdar, learned Advocate.

Date of framing charge :06.06.2017

Evidence recorded on   :-24.07.2017, 18.04.18 & 21.01.2021.

Argument heard on      :-15.02.2021

Judgment delivered on :-12.03.2021.

J  U  D  G  M  E  N  T

1. The case of the prosecution is that the informant ‘X’ lodged an FIR in the 

Kharuabandha Police Out Post under South Salmara P.S on 8.8.11 stating that on 

3.8.11 at  night taking advantage of the absence of other family  members,  the 

accused entered inside the house by cutting fencing of the house and snatched her 

earring and cash amount of Rs.10,000/- and also attempted to commit rape upon 

her. The said FIR was received by I/C of Kharuabandha Police Out Post vide GDE 

No.133 dated 8.8.11 and forwarded the same to the O/C, South Salmara P.S. The 

O/C of South Salmara P.S received the ejehar on 10.8.11 and registered as South 

Salmara  P.S.  Case  No.129/11  u/s  448/384/376/511  of  I.P.C.  On  completion  of 

investigation, charge-sheet was submitted against the accused Rofiqul Hoque u/s 
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457/384/323/376/511 I.P.C showing the accused as absconder.

2. The learned SDJM(M), Hatsingimari vide order dated 15.5.17 committed the 

case to the court of Sessions. The case was transferred to this court on 23.05.2017 

vide order dated 06.06.17, charges u/s 457/323/379/376/511 I.P.C were framed 

and read over to the accused to which he pleaded not guilty. 

3. The point for determination is whether the accused committed the offences 

as alleged in the FIR.

4.                 DISCUSSION, DECISION AND REASONS THEREOF :

The PW-1 who is the victim stated in her evidence that she is the informant 

of this case. Ext-1 is the FIR wherein Ext-1(1) is  her signature.  She knows the 

accused Rofiqul Hoque. On the date of occurrence at around 11-00 PM, she was 

sleeping with her daughter, mother-in-law and niece. The husband of the victim 

was not present in the house. At that time, the accused entered inside the room by 

cutting the fencing and snatched her earring. She woke up and started shouting 

and chased the accused but she could not catch him. She suffered injury on her ear 

with bleeding. 

 In the cross-examination, she admitted that the FIR was lodged on the next 

day of the occurrence. She admitted that there was no electricity at the time of 

occurrence. She also stated that villagers tried to settle the matter but failed.

 PW-2 Abu Bakkar Siddique stated in his evidence that he heard from the 

villagers that Rofiqul Hoque entered inside the house of the informant.

 PW-3 Zakir Hussain in his evidence stated that he heard from the villagers 

that the accused Rofiqul Hoque entered inside the house of the informant.  

  The  PW-2  in  cross-examination,  stated  that  he  did  not  talk  with  the 

informant regarding the incident and PW-3 in cross-examination stated that he did 

not go to the house of victim.

 PW-4 ASI Darul Islam Akond stated in his evidence that the I.O of this case 

S.I Manoj Talukdar has already expired and as per direction of O/C he has appeared 

as he is  acqainted with the handwriting and signature of Manoj Talukdar. PW-4 
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stated that on 8.8.11, the FIR was received in the Kharuabandha Police Out Post 

vide GDE No.133 dated 8.8.11. The investigation of the case was conducted by S.I 

Manoj  Talukdar  and  on  completion  of  investigation,  he  submitted  charge-sheet 

against the accused Rofiqul Hoque u/s 457/384/323/376/511 I.P.C showing him as 

absconder. The PW-4 exhibited the extract copy of GDE No.133 dated marked as 

Ext-3 wherein Ext-3(1) is the signature of Manoj Talukdar. Ext-4 is the sketch map 

wherein  Ext-4(1)  is  the  signature  of  Manoj  Talukdar.  Ext-5  is  the  medical 

examination report collected by Manoj Talukdar. Ext-6 is the charge-sheet wherein 

Ext-6(1) is the signature of S.I Manoj Talukdar. Ext-1 is the FIR wherein Ext-1(2) is 

the signature of O/C., South Salmara P.S. 

 In the cross-examination, he admitted that during investigation, the I.O did 

not take any step for recording the statement of victim u/s 164 Cr.P.C.

 In his examination u/s 313 Cr.P.C, the accused denied the allegation and 

stated that he is innocent.

5. From the evidence as discussed above, it appears that the informant in the 

FIR alleged that on the date of occurrence, the accused attempted to commit rape 

but in her evidence, she remained totally silent on that point. She simply stated 

that on the night of occurrence, the accused entered inside her room by breaking 

the fencing and snatched her earring.  The other prosecution witnesses did not 

support the case of the prosecution. Though the PW-1 stated that on the night of 

occurrence, her mother-in-law, her niece and her daughter were present but they 

were not examined as witnesses by the prosecution. From the evidence adduced by 

the prosecution side, it is clear that the informant herself has created doubt over 

the prosecution case as she did not support the averments made in the ejahar. 

From her evidence, it is clear that she falsely alleged that the accused attempted to 

commit rape upon her and that is why while adducing evidence in the court, she 

remained  totally  silent  on  that  point.   Though  the  medical  examination  report 

revealed that there was injury on the right ear lobule with active bleeding which 

was repaired by stitches but such type of injury may be caused by other means 

also. In the course of trial, prosecution side has miserably failed to establish the 
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fact beyond reasonable doubt by adducing cogent evidence that it is the accused 

who had inflicted the injury by snatching the earring. Accordingly, the accused is 

held not guilty. The accused Rofiqul Hoque is acquitted and set at liberty forthwith. 

The bail  bond of the accused  person shall  stand cancelled on expiry of 6 (six) 

months from today.

         Given under my hand and seal of this Court on this  12h day of  March, 2021.

Dictated & corrected by me                                            Shri B. Roy, AJS

                                            Addl. Sessions Judge, Dhubri

Addl.Sessions Judge,Dhubri.
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